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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see After Final Arguments, filed 12/04/2006, with respect 
to the rejection(s) of claim{s) 1-47 under 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, prosecution is re-opened and a new ground(s) of rejection is made in 
view of Goode. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United. States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-2, 10-12, 14, 17-19, 21, 25, 29, 33, 35, 37, 39, 41 , 44 and 45-47 are 
rejected under 35 U.S.C. 102(e) as being clearly anticipated by Goode etal. (U.S. 
Patent No. 6,163,272). 

Referring to claim 1 , Goode discloses a cable delivery network (see 
communications network 106 in Figure 1 and Column 3, Lines 58-62) for delivering 
digital data to a host location upon a subscriber initiated request (see Column 3, Line 66 
through Column 4, Line 9), an apparatus for authenticating that the subscriber is 
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authorized to use said network (see session manager 104 in Figure 1 and Column 4, 
Line 65 through Column 5, Line 1), 

Goode also discloses a network manager (see session manager 1 04 in Figure 1 ) 
including at least one database of authorized users and authorized unique identifiers for 
each of a plurality of authorized data communication devices (see Column 5, Lines 13- 
1 9 for storing a TID and PIN lookup table) and a validation agent (see the program 

( 

memory 116 in Figure 1 which stores the PIN assignment routine and the access 
authorization routine, which is executed by the CPU 114 (see Column 4, Lines 20-31)). 

Goode also discloses that the validation agent comprises logic to authorize the 
subscriber to access a first communications path by comparing first subscriber 
authentication information received from a data communication device associated with 
the host location with at least part of the at least one database comprising the 
authorized users (see Column 6, Lines 13-36 for authorizing access to a default level for 
services that can be accessed by the user), the first communications path providing at 
least a portion of connectivity between the host location and a head end of the cable 
data delivery network (see Column 6, Lines 43-45 for the default access level only 
allowing a user to use a subset of services provided by the cable headend, therefore a 
portion of connectivity is provided). 

Goode also discloses logic to authorize the subscriber to access a second 
communications path, responsive to the first communications path authorization (see 
Column 6, Lines 45-56), by comparing a unique identifier of the data communication 
device that is received from the data communication device (see again Figure 2 for the 
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PIN assignment routine which assigns a specific PIN to a user based on the user's 
requested service level) with at least part of the at least one database comprising the 
authorized unique identifiers for each of the plurality of data communication devices 
(see again Column 6, Lines 45-56 for comparing the PIN against the list of PINs stored 
in the look-up table discussed above), the second communications path providing at 
least a portion of connectivity between the host location and the head end of the cable 
data delivery network (see Column 6, Lines 45-65 for the request being for a service 
that is a non-default service, therefore an additional portion of connectivity is provided 
between the host and the head end). 

Referring to claim 2, Goode discloses that said first subscriber authentication 
information includes a subscriber USERID (see Column 4, Line 52 through Column 5, 
Line 2). 

Claims 10-1 1 correspond to claim 1, where Goode discloses that the first 
communications path is a PSTN link (see Column 3, Line 61) and bi-directional (Column 
4, Lines 32-34). 

Claim 12 corresponds to claim 1 , where Goode discloses that the second 
communications path is a radio frequency cable link (see Column 3, Line 61). 



Referring to claim 14, see the rejection of claim 1 . 
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Referring to claims 17-19, see the rejection of claims 10-12, respectively. 
Referring to claim 21 , see the rejection of claim 1 . 
Referring to claim 25, see the rejection of claim 1 . 
Referring to claim 29, see the rejection of claim 1 , 

Referring to claim 33, Goode discloses that the data delivery is restrained until 
authorization is completed (see Column 6, Lines 52-54). 

Referring to claims 35, 37, 39 and 41 , see the rejection of claim 33. 

Referring to claim 44, Goode discloses that the data communications device of 
the subscriber of the cable data network includes a cable data receiver for receiving 
said digital data (see Column 3, Line 46 through Column 4, Line 65), wherein said data 
communications device is uniquely identified by the unique identifier (see Column 5, 
Line 7 through Column 6, Line 65 and Figures 2 and 3). 

Referring to claims 45-47, see the rejection of claim 44. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or descnbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill ih the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3-9, 15-16, 34, 36. 38, 40 and 42 are rejected under 35 U.S.C, 103(a) as 

being unpatentable over Goode et al. (U.S. Patent No. 6,163,272) in view of Bryer et al. 

(U.S. Patent No. 4,780,757). 

Referring to claim 3, Goode discloses all of the limitations in claim 2, but fails to 
teach that the subscriber authentication information further includes a subscriber 
password in addition to the USERID. 

Bryer discloses entering both a USERID and a password to gain access to a 
communications session with a cable headend (see Column 10, Lines 26-30). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the single USERID subscriber authentication 
information, as taught by Goode, using the additional password subscriber 
authentication information, for the purpose of controlling service use by subscription 
only (see Column 10, Lines 26-27 of Bryer). 

Claim 4 corresponds to claim 3, where Bryer further discloses that the USERID 
and password are verified against the database (see Column 10, Lines 28-30), 
therefore, the database would inherently have to have a USERID and password in order 
to verify the USERID and password entered by the user. 

Claim 5 corresponds to claim 4, where Bryer further discloses that said validation 
agent authorizes said subscriber to use said first communication path in accordance 
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with a comparison of said subscriber USERID and said subscriber password to 
USERIDs and passwords stored in said at least one database (see again Column 10, 
Lines 28-30 and further note Column 10, Line 38 through Column 11, Line 12). 

Claim 6 corresponds to claim 5, where Goode further discloses that said data 
communication device associated with the host location includes a dial up device that 
further includes a cable data receiver for receiving said digital data (see Column 3, 
Lines 58-65 for receiving data from a cable headend (therefore receiving digital data at 
a cable data receiver) over a telephone network, therefore requiring a dial up device). 
Further note that Bryer also has a set top box that contains both a modem and tuner 
(see Figure 5). 

Claim 7 corresponds to claim 6, where Goode further discloses that said dial up 
device is uniquely identified by the unique identifier that comprises an electronic 
identifying number, and wherein the unique identifier that is received from the data 
communication device includes the electronic identifying number (see the rejection of 
claim 1 and note that the PIN (personal identification number) of Goode is an electronic 
identifying number). 

Claim 8 corresponds to claim 7, where Goode further discloses that said at least 
one database further includes authorized identifying number for each of a plurality of 
dial up devices including said dial up device (see Column 6, Lines 45-56). 
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Claim 9 corresponds to claim 8, where Goode further discloses that said 
validation agent authorizes said dial up device to receive said digital data over the 
second communications path in accordance with a comparison of said identifying 
number of said dial up device with said identifying numbers stored in said at least one 
database (see the rejection of claim 1 and again note Column 6, Lines 45-56). 

Referring to claims 15-16, see the rejection of claims 3 and 7, respectively. 

Claim 34 corresponds to claim 1 , where Bryer discloses that the first subscriber 
authentication information comprises a password provided to the validation agent by the 
subscriber (see the rejection of claim 3) and Goode discloses that the unique identifier 
of the data communication device is a number provided to the validation agent by the 
data communication device associated with the host location (see the rejection of claim 
7). 

Referring to claims 36, 38, 40 and 42, see the rejection of claim 34. 



4. Claims 22-24, 26-28 and 30-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goode et al. (U.S. Patent No. 6,163,272). 
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Referring to claim 22, Goode discloses all of the limitations in claim 21 , but fails 
to teach that the first level of service is at a higher data rate than the second level of 
service. 

The examiner takes Official Notice to the fact that a cable television headend can 
control the rate of transmission between multiple levels of service. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the cable headend, as taught by Goode, using the 
transmission rate control, for the purpose of assuring that user requested data be 
transmitted to the user's set top box in a guaranteed amount of time. 

Claim 23 corresponds to claim 22, where Goode discloses that a first level of 
service operates over a bi-directional public switched television network (see Column 3, 
Line 61 and Column 4, Lines 32-34). 

Claim 24 corresponds to claim 22, where Goode discloses that a second level of 
service operates over an RF cable link (see Column 3, Line 61). 

Referring to claims 26-28, see the rejection of claims 22-24, respectively. 
Referring to claims 30-32, see the rejection of claims 22-24, respectively. 

Allowable Subject Matter 

5. Claims 13, 20 and 43 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Application/Control Number: 09/929,760 
Art Unit: 2623 



Page 10 



Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone number is (571 ) 272- 
7301. The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jason P Salce 
Primary Examiner 
Art Unit 2623 



January 4, 2007 
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PRIMARY PATENT EXAMINER 




